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RESOLUTION 


FERNAN, J.: 

This is an appeal interposed by Solomon Boysaw and Alfredo Yulo, Jr., from the decision dated July 25, 1963 and 
other rulings and orders of the then Court of First Instance [CFI] of Rizal, Quezon City, Branch V in Civil Case No. 
Q-5063, entitled "Solomon Boysaw and Alfredo M. Yulo, Jr., Plaintiffs versus Interphil Promotions, Inc., Lope 
Sarreal, Sr. and Manuel Nieto, Jr., Defendants," which, among others, ordered them to jointly and severally pay 
defendant-appellee Manuel Nieto, Jr., the total sum of P25,000.00, broken down into P20,000.00 as moral 
damages and P5,000.00 as attorney's fees; the defendants-appellees Interphil Promotions, Inc. and Lope 
Sarreal, Sr., P250,000.00 as unrealized profits, P33,369.72 as actual damages and P5,000.00 as attorney's fees; 
and defendant-appellee Lope Sarreal, Sr., the additional amount of P20,000.00 as moral damages aside from 
costs. 

The antecedent facts of the case are as follows: 

On May 1, 1961, Solomon Boysaw and his then Manager, Willie Ketchum, signed with Interphil Promotions, Inc. 
represented by Lope Sarreal, Sr., a contract to engage Gabriel "Flash" Elorde in a boxing contest for the junior 
lightweight championship of the world. 

It was stipulated that the bout would be held at the Rizal Memorial Stadium in Manila on September 30, 1961 or 
not later than thirty [30] days thereafter should a postponement be mutually agreed upon, and that Boysaw would 
not, prior to the date of the boxing contest, engage in any other such contest without the written consent of 
Interphil Promotions, Inc. 

On May 3, 1961, a supplemental agreement on certain details not covered by the principal contract was entered 
into by Ketchum and Interphil. Thereafter, Interphil signed Gabriel "Flash" Elorde to a similar agreement, that is, 
to engage Boysaw in a title fight at the Rizal Memorial Stadium on September 30, 1 961 . 

On June 19, 1961, Boysaw fought and defeated Louis Avila in a ten-round non-title bout held in Las Vegas, 
Nevada, U.S.A. [pp. 26-27, t.s.n., session of March 14, 1963]. 

On July 2, 1961, Ketchum on his own behalf and on behalf of his associate Frank Ruskay, assigned to J. Amado 
Araneta the managerial rights over Solomon Boysaw. 

Presumably in preparation for his engagement with Interphil, Solomon Boysaw arrived in the Philippines on July 
31, 1961. 

On September 1, 1961, J. Amado Araneta assigned to Alfredo J. Yulo, Jr. the managerial rights over Boysaw that 
he earlier acquired from Ketchum and Ruskay. The next day, September 2, 1961, Boysaw wrote Lope Sarreal, Sr. 
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informing him of his arrival and presence in the Philippines. 

On September 5, 1961, Alfredo Yulo, Jr. wrote to Sarreal informing him of his acquisition of the managerial rights 
over Boysaw and indicating his and Boysaw's readiness to comply with the boxing contract of May 1, 1961. On 
the same date, on behalf of Interphil Sarreal wrote a letter to the Games and Amusement Board [GAB] expressing 
concern over reports that there had been a switch of managers in the case of Boysaw, of which he had not been 
formally notified, and requesting that Boysaw be called to an inquiry to clarify the situation. 

The GAB called a series of conferences of the parties concerned culminating in the issuance of its decision to 
schedule the Elorde-Boysaw fight for November 4, 1961. The USA National Boxing Association which has 
supervisory control of all world title fights approved the date set by the GAB 

Yulo, Jr. refused to accept the change in the fight date, maintaining his refusal even after Sarreal on September 
26, 1961, offered to advance the fight date to October 28, 1961 which was within the 30-day period of allowable 
postponements provided in the principal boxing contract of May 1, 1961. 

Early in October 1961, Yulo, Jr. exchanged communications with one Mamerto Besa, a local boxing promoter, for 
a possible promotion of the projected Elorde-Boysaw title bout. In one of such communications dated October 6, 
1961, Yulo informed Besa that he was willing to approve the fight date of November 4,1961 provided the same 
was promoted by Besa. 

While an Elorde-Boysaw fight was eventually staged, the fight contemplated in the May 1, 1961 boxing contract 
never materialized. 

As a result of the foregoing occurrences, on October 12, 1961, Boysaw and Yulo, Jr. sued Interphil, Sarreal, Sr. 
and Manuel Nieto, Jr. in the CFI of Rizal [Quezon City Branch] for damages allegedly occasioned by the refusal of 
Interphil and Sarreal, aided and abetted by Nieto, Jr., then GAB Chairman, to honor their commitments under the 
boxing contract of May 1 ,1 961 . 

On the first scheduled date of trial, plaintiff moved to disqualify Solicitor Jorge Coquia of the Solicitor General's 
Office and Atty. Romeo Edu of the GAB Legal Department from appearing for defendant Nieto, Jr. on the ground 
that the latter had been sued in his personal capacity and, therefore, was not entitled to be represented by 
government counsel. The motion was denied insofar as Solicitor General Coquia was concerned, but was granted 
as regards the disqualification of Atty. Edu. 

The case dragged into 1963 when sometime in the early part of said year, plaintiff Boysaw left the country without 
informing the court and, as alleged, his counsel. He was still abroad when, on May 13, 1963, he was scheduled to 
take the witness stand. Thus, the lower court reset the trial for June 20, 1963. Since Boysaw was still abroad on 
the later date, another postponement was granted by the lower court for July 23, 1963 upon assurance of 
Boysaw's counsel that should Boysaw fail to appear on said date, plaintiffs case would be deemed submitted on 
the evidence thus far presented. 

On or about July 16, 1963, plaintiffs represented by a new counsel, filed an urgent motion for postponement of 
the July 23, 1963 trial, pleading anew Boysaw's inability to return to the country on time. The motion was denied; 
so was the motion for reconsideration filed by plaintiffs on July 22, 1963. 

The trial proceeded as scheduled on July 23, 1963 with plaintiff's case being deemed submitted after the plaintiffs 

declined to submit documentary evidence when they had no other witnesses to present. When defendant's 

counsel was about to present their case, plaintiff's counsel after asking the court's permission, took no further part 
in the proceedings. 

After the lower court rendered its judgment dismissing the plaintiffs' complaint, the plaintiffs moved for a new trial. 
The motion was denied, hence, this appeal taken directly to this Court by reason of the amount involved. 

From the errors assigned by the plaintiffs, as having been committed by the lower court, the following principal 
issues can be deduced: 

1. Whether or not there was a violation of the fight contract of May 1, 1961; and if there was, who 
was guilty of such violation. 

2. Whether or not there was legal ground for the postponement of the fight date from September 1, 
1961 , as stipulated in the May 1 , 1961 boxing contract, to November 4,1961 , 

3. Whether or not the lower court erred in the refusing a postponement of the July 23, 1 963 trial. 

4. Whether or not the lower court erred in denying the appellant's motion for a new trial. 
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5. Whether or not the lower court, on the basis of the evidence adduced, erred in awarding the 
appellees damages of the character and amount stated in the decision. 

On the issue pertaining to the violation of the May 1, 1961 fight contract, the evidence established that the 
contract was violated by appellant Boysaw himself when, without the approval or consent of Interphil, he fought 
Louis Avila on June 19, 1961 in Las Vegas Nevada. Appellant Yulo admitted this fact during the trial, [pp. 26-27, 
t.s.n., March 14, 1963]. 

While the contract imposed no penalty for such violation, this does not grant any of the parties the unbridled 
liberty to breach it with impunity. Our law on contracts recognizes the principle that actionable injury inheres in 
every contractual breach. Thus: 

Those who in the performance of their obligations are guilty of fraud, negligence or delay, and those 
who in any manner contravene the terms thereof, are liable for damages. [Art. 1170, Civil Code]. 


Also: 


The power to rescind obligations is implied, in reciprocal ones, in case one of the obligors should not 
comply with what is incumbent upon him. [Part 1 , Art. 1191 , Civil Code]. 

There is no doubt that the contract in question gave rise to reciprocal obligations. "Reciprocal obligations are 
those which arise from the same cause, and in which each party is a debtor and a creditor of the other, such that 
the obligation of one is dependent upon the obligation of the other. They are to be performed simultaneously, so 
that the performance of one is conditioned upon the simultaneous fulfillment of the other" [Tolentino, Civil Code of 
the Philippines, Vol. IV, p. 175.1 

The power to rescind is given to the injured party. "Where the plaintiff is the party who did not perform the 
undertaking which he was bound by the terms of the agreement to perform 4 he is not entitled to insist upon the 
performance of the contract by the defendant, or recover damages by reason of his own breach " [Seva vs. 
Alfredo Berwin 48 Phil. 581, Emphasis supplied]. 

Another violation of the contract in question was the assignment and transfer, first to J. Amado Araneta, and 
subsequently, to appellant Yulo, Jr., of the managerial rights over Boysaw without the knowledge or consent of 
Interphil. 

The assignments, from Ketchum to Araneta, and from Araneta to Yulo, were in fact novations of the original 
contract which, to be valid, should have been consented to by Interphil. 

Novation which consists in substituting a new debtor in the place of the original one, may be made 
even without the knowledge or against the will of the latter, but not without the consent of the creditor. 
[Art. 1293, Civil Code, emphasis supplied]. 

That appellant Yulo, Jr., through a letter, advised Interphil on September 5, 1961 of his acquisition of the 
managerial rights over Boysaw cannot change the fact that such acquisition, and the prior acquisition of such 
rights by Araneta were done without the consent of Interphil. There is no showing that Interphil, upon receipt of 
Yulo's letter, acceded to the "substitution" by Yulo of the original principal obligor, who is Ketchum. The logical 
presumption can only be that, with Interphil's letter to the GAB expressing concern over reported managerial 
changes and requesting for clarification on the matter, the appellees were not reliably informed of the changes of 
managers. Not being reliably informed, appellees cannot be deemed to have consented to such changes. 

Under the law when a contract is unlawfully novated by an applicable and unilateral substitution of the obligor by 
another, the aggrieved creditor is not bound to deal with the substitute. 

The consent of the creditor to the change of debtors, whether in expromision or delegacion is an, 
indispensable requirement . . . Substitution of one debtor for another may delay or prevent the 
fulfillment of the obligation by reason of the inability or insolvency of the new debtor, hence, the 
creditor should agree to accept the substitution in order that it may be binding on him. 

Thus, in a contract where x is the creditor and y is the debtor, if y enters into a contract with z, under 
which he transfers to z all his rights under the first contract, together with the obligations thereunder, 
but such transfer is not consented to or approved by x, there is no novation. X can still bring his 
action against y for performance of their contract or damages in case of breach. [Tolentino, Civil 
Code of the Philippines, Vol. IV, p. 3611. 

From the evidence, it is clear that the appellees, instead of availing themselves of the options given to them by 
law of rescission or refusal to recognize the substitute obligor Yulo, really wanted to postpone the fight date owing 
to an injury that Elorde sustained in a recent bout. That the appellees had the justification to renegotiate the 
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original contract, particularly the fight date is undeniable from the facts aforestated. Under the circumstances, the 
appellees' desire to postpone the fight date could neither be unlawful nor unreasonable. 

We uphold the appellees' contention that since all the rights on the matter rested with the appellees, and 
appellants' claims, if any, to the enforcement of the contract hung entirely upon the former's pleasure and 
sufferance, the GAB did not act arbitrarily in acceding to the appellee's request to reset the fight date to 
November 4, 1961 . It must be noted that appellant Yulo had earlier agreed to abide by the GAB ruling. 

In a show of accommodation, the appellees offered to advance the November 4, 1961 fight to October 28, 1961 
just to place it within the 30- day limit of allowable postponements stipulated in the original boxing contract. 

The refusal of appellants to accept a postponement without any other reason but the implementation of the terms 
of t 
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